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INTRODUCTION.

The Global changes in the economic, political and legal systems, that have taken place over the past
30 years in the Russian Federation, have given impetus to the expansion of cooperation between
Russian foreign economic actors and foreign partners.

In the sphere of economy in 2010-ies, Russia regained the position of the largest agricultural exporter
in the world, ranked third in the world in total energy production (after China and the USA, 2010)
and production of petroleum products, the first place in the number of constructed NPP, the second
place in Production of military equipment and arms exports. The establishment of the Customs union

and subsequently the Eurasian Economic Union (Russia, Belarus and Kazakhstan, Kyrgyzstan and



Armenia) in 2015, the accession of the Russian Federation to the World trade Organization, voluntary
annexation of Crimea to the Russian Federation as a result of popular referendum, etc.

The stable and progressive economic development of our state caused a backlash from the United
states, a number of countries of the European Union, Canada, Australia, New Zealand, Japan
(hereinafter-the economic sanctions imposed by the U.S. And the EU), form of imposing economic
sanctions against the Russian Federation since 2014. Even, a cursory analysis of the sanctions shows
that they are aimed at restricting the presence of Russian companies in various segments of the world
and, above all, the European market, which accounts for half of the foreign trade turnover of the
Russian Federation.

The Imposition of economic sanctions actually means a turn from globalization and the fundamental
principles of the World Trade Organization (non-discrimination, promotion of fair competition,
settlement of trade disputes through consultation and negotiation, etc.) to the protectionism and neo-
mercantialism that has occurred in the last five years. Relying not on the laws of market competition,
but on political and information mechanisms, foreign companies, through international pressure, are
able to increase their share in the desired segments of the European market in the future. Despite the
political background, the introduction of such measures pursues quite clear goals - strengthening the
competitive advantages of the US and the EU, financial isolation and economic damage to the
economy of the Russian Federation.

Given the degree of integration of the Russian Federation into the world economy, its nominal and
real weight in the world economy, it became evident that economic sanctions had led to the
compromise of existing international legal institutions providing Freedom of world trade and
guaranteeing the protection of the rights of its members. This significantly increased the role of
public-law institutions in the regulation of foreign economic relations, which objectively superseded

for a certain period of time private law institutions.



Despite the political background, the introduction of such measures has quite clear objectives — to
strengthen the competitive advantages of the US and the EU, financial isolation and economic

damage to the economy of the Russian Federation.

DEVELOPMENT.

Methodology.

The article analyzes the works of Russian and foreign scientists, the provisions of federal laws and
other legal acts of the Russian Federation, enshrining a phased deterrent in response to foreign entities
in various fields of activity. Based on the analysis of regulatory documents, the author assesses the
legal legitimacy of the introduced discriminatory measures of the United States and its allies in terms
of international law.

The methodological basis of the study is composed of expert analytical methods, in particular system
and situational analysis, a comprehensive assessment method, a comparative law method, and a
technical and legal method.

The authors examined the economic sanctions imposed by the United States, the EU and their allies
against the Russian Federation, as well as the legal mechanism for retaliatory measures taken by
Russia on a national-state scale. The establishment of a sanctions regime on the part of Western
countries means the struggle for their own influence, the weakening of positive trade and economic
ties and the attempt to establish a protectionist policy regime in international trade exclusively in
their favor.

The paper substantiates that the introduction by the Russian Federation of reciprocal economic
restrictions on the United States, the EU and their allies is directly related to the implementation of
the principle of reciprocity in force in international private law. It is noted that Russia takes all these
actions to protect against illegitimate sanctions with the complete detachment of the UN, WTO and

other authoritative international organizations from regulating the ""sanction" issue. The key measures



were import substitution within the country, countering the restriction of access rights to foreign
markets of Russian participants in foreign economic activity, and ensuring national security. The
introduced extraterritorial measures of the USA and the EU led to the entry of Russia into a new stage
in the evolution of legal regulation of foreign economic activity, and in foreign trade - the

development of new markets in Asia, Africa and Latin America.

Discussion and results.

The Deployment of the U.S. and EU economic sanctions policy against the Russian Federation was

carried out by imposing, as sectoral sanctions aimed at a number of sectors of the economy (finance,

high-tech, defensive production, etc.), and Individual sanctions against a number of Russian citizens:

+ The adoption of a recommendatory resolution in the EU, in which calls to abandon the construction
of South Stream (the project was closed in December 2014).

+ Termination of card servicing by International payment system VISA and MasterCard issued by
individual Russian banks (AB "Rossiya", Soinbank, SMP Bank and Investcapitalbank).

+ Adoption in the EU of a resolution of recommenda nature in which calls to abandon the
construction of the South stream (the project was closed in December 2014).

+ Imposition of sanctions aimed at restricting the export to the Russian Federation of technologies
related to the extraction of hydrocarbon raw materials from shale and deep-sea mining, including
in the Arctic fields.

+ Imposition of sanctions against a number of Russian defense and commodity companies (it
included concern "Almaz-Antey"”, Uralwagonzavod, NGO Mechanical Engineering, concerns
"Kalashnikov", "Radioelectronic Technologies”, oil Company "Rosneft”, manufacturer Gas
"Novatek", etc.).

+ Imposing an embargo on goods and services that cannot be exported to the oil industry of the

Russian Federation and dual-use goods for the defense sector.



+ Restricting access of Russian state banks to capital markets, investment in CRIMEA or trade with
it.

+ Tightening of access to credit of a number of state banks of the Russian Federation and reduction
of loan term.

+ Imposition of sanctions against all Crimean companies, as well as companies that have moved
from Ukraine to the jurisdiction of the Russian Federation.

+ Imposition of a ban on Western investments in transport, infrastructure, telecommunications and
energy sectors Economy of the Russian Federation;

+ Imposition of sanctions against Russian businessmen, politicians, culture, journalists (e.g. ban on
entry to the US, EU, Canada, freezing of their finances and property), etc.

Trade sanctions are a consequence of a political decision to affect another state. They are aimed at

economic isolation and, in general, are designed to bring about changes in the domestic or foreign

policy of another country (Maarten, 2014). All these restrictive measures were introduced under the

pretext of holding a referendum in the Republic of Crimea and its transition to Russia, allegedly

interference of the Russian Federation in the internal affairs of Ukraine, interference in U.S. elections,

involvement in poisoning of the Fiddler in Salisbury (which is not confirmed), etc. According to

officials, partial sanctions may be lifted if the Russian Federation "ceases to be active" in areas that

affect the national interests of the United states. Pursuing a policy of political extremism and seeking

political concessions from Russia, the main struggle for the seizure of foreign markets of the United

states, the EU and its acceding countries have been launched on the lease of international trade.

In accordance with the Charter of the United Nations and the Declaration on principles of

international law concerning Friendly Relations and cooperation among States, each State has an

obligation to refrain in its international relations against the threat or use of force against the territorial

integrity or political independence of any state, or in any other manner inconsistent with the purposes



of the United Nations. Such a threat or use of force is a violation of international law and the Charter
of the United Nations; They should never be used as a means of settling international problems.

The use of any methods of coercion (methods of coercion), which do not reach the level of threat of
use of force or use of force, against another State for the purpose of its subordination to someone
else's will, are subject to prohibition (Witztum, 2015). Unilateral extraterritorial coercive measures
applied by individual States, in the absence of a relevant decision of the UN Security Council, have
no legitimacy in accordance with contemporary international law based on the Charter The UN, and
unreasonably referred to as sanctions (Ryzhova, 2006).

Each State has the right to require another State to establish for its national persons the same
conditions as those of other States, i.e. the conditions common and the same for all. Violation of the
principle of non-discrimination must be viewed simultaneously as a violation of the sovereign
equality of States (Nikolyukin, 2019).

The Russian Federation, as a sovereign state, has the right to countermeasures against offenders
within the framework of international law. This postulate is supported by the norm of art. 1 of the
Federal Law of 28.12.2010 Ne 390-FZ "On Security", which establishes the basic principles and
content of activities to ensure the security of the state, public safety, personal security, other types of
security, powers and functions of authorities, bodies in the field of and the status of the Security
Council of the Russian Federation.

Among the measures taken by the Russian Federation, the response to these unfriendly actions can
be described as follows: first, the economic sanctions and, secondly, a number of domestic measures,
including those aimed at Implementation of the import substitution policy.

In 2014, the presidential Decree of 06.08.2014 Ne 560 introduced retaliatory Russian
countersanctions, in accordance with which prohibited or limited to the implementation of foreign

economic operations that provide for the importation of certain types of agricultural products, raw



materials and foodstuffs, the country of origin of which is the state that has decided to impose
economic sanctions against Russian legal or natural persons or has acceded to such a decision.
Currently, this Decree of the President of the Russian Federation Ne 560 was extended from January
1, 2019 to December 31, 2019.

By the Decree of the Government of the Russian federation from 07.08.2014 Ne 778, the ban was
imposed on import of agricultural products, raw materials and foodstuffs to the Russian Federation,
the country of origin of which is the state, which decided to introduce economic Sanctions against
Russian legal and (or) natural persons or acceded to such a decision (United States of America,
countries of the European Union, Canada, Australia, Kingdom of Norway, Ukraine, Republic of
Albania, Montenegro, Republic of Iceland and the Principality of Liechtenstein).

The Decision on seizure and destruction is taken by authorized officials of the Federal customs
Service of the Russian Federation, the Federal Service for veterinary and phytosanitary supervision
of the Russian Federation or the Federal service for supervision in the field of protection Consumer
rights and human welfare of the Russian Federation, discovered the fact of the implementation of
foreign economic transactions, which provide for the importation into the territory of the Russian
Federation prohibited to import products (Osipov et al., 2017). The Relevant amendments were
introduced into the domestic legislation: in art. 16.3 of the Code of the Russian Federation on
Administrative Offences, which establishes additional provisions for non-compliance with
prohibitions and (or) restrictions on the importation of goods into the Tamil territory of the Eurasian
Economic union or in Russian Federation and (or) export of goods from the customs territory of the
Eurasian Economic union or from the Russian Federation (Smeets, 2018).

In addition to the food embargo, other restrictive measures have been adopted by the Russian
Federation, including the suspension of the agreement with the United States on the disposal of

weapons-grade plutonium; Visa restrictions have been introduced for a number of U.S. citizens.



As stated in Art. 1194 the Civil code of the Russian Federation, the Government of the Russian
Federation may establish retaliatory restrictions (retorsia) in respect of property and personal non-
property rights of citizens and legal entities of those States in which there are special restrictions on
property and personal non-property rights of Russian citizens and legal entities.

In Contemporary International law, the approach that “sanctions" refers to coercive measures taken
by the UN Security Council under section VII of the Charter of the United Nations prevails. The use
by individual states of the term "sanctions" for their unilateral coercive measures is not legitimate,
since the principle of the sovereign equality of States precludes the lawful application by one state of
sanctions in Against another state unilaterally. Thus, Russia, in terms of contemporary international
law, has not imposed sanctions, and U.S. and EU actions against the Russian Federation are unilateral
measures of a restrictive nature.

As noted in the legal literature, the adoption of sanctions in the form of retorsions prevails in the
practice of inter-state relations, since the implementation of such measures is not accompanied by
violations of the right, requiring special legitimation (Barkhatov, 2015; Kovalenko, 2019). The main
spheres of their application, along with diplomatic law (expulsion of diplomats, severance of
diplomatic relations), are international economic relations.

Application of the response in this area, such as the total or partial prohibition of certain foreign
economic transactions (embargoes), restriction of imports, suspension or cessation of voluntary
assistance to developing countries, refusal to conclude or the extension of economically important
contracts can have a significant negative impact (Witztum, 2015). Retorsia implies the adoption of
any proportionate response, both political and economic, for a certain period of time. The response
restrictions should be proportionate and adequate to the restrictions imposed by a discriminatory act

of a foreign state (Kovalenko et al., 2019).
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The introduction of the response restrictions is attributed in the Russian Federation to the competence
of the executive body-the government of the Russian Federation, which should be explained, on the
one hand, the need to ensure promptness in making decisions on the introduction of such measures
and, on the other, the specific nature of the response to a particular state.

The Russian Federation conducts state domestic and foreign policy, which is carried out solely for
the purpose of ensuring the security of the State, its political, economic and military interests. Public-
legal interference in private-legal relations should be based on the general legal principle of
proportionality and proportionality of the imposed restrictions, be balanced (Osmanov, 2018). For
this purpose, Russian legislation provides for the possibility of taking restrictive measures, including
in the field of foreign trade activities. According to Art. 13 and 40 of the Federal law of 08.12.2003
Ne 164-FZ "On The fundamentals of State regulation of foreign trade activity", in case of adoption
by a foreign state of measures violating economic or political interests of the Russian Federation or
Russian persons, the President and the Government of the Russian Federation shall have the right to
impose retaliatory measures in accordance with universally recognized norms of international law
and within the limits necessary for effective protection of their interests.

Foreign trade in goods, services and intellectual property may be limited to measures that are
necessary for the effective protection of the economic interests of the Russian Federation, including
measures derogating from WTO provisions (formerly principles of most favored and non-
discrimination). In order to protect its national interests, the Russian Federation has the right to
impose additional restrictions in the field of foreign trade, both in the field of imports and exports.
The possibility of taking other measures to ensure the security of the state is provided in a number of
laws of the Russian Federation regulating foreign economic activity: Federal Law "On Fundamentals
of State regulation Foreign trade Activity "Ne 164-FZ, Federal Law of 19.07.1998 Ne 114-FZ " On

military-technical cooperation of the Russian Federation with foreign states ", Federal Law from
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18.07.1999 Ne 183-FZ "On export control", Federal Law of 27.11.2010 Ne 311-FZ "On customs
regulation in the Russian Federation".

The Countersanctions applied by the Russian Federation seem not so radical, they are adopted in the
form of "special economic measures”, are narrowly directed (Muranov et al., 2018). Their
introduction takes into account the fact that the detrimental consequences, both of sanctions and of
the Russian Federation, will inflict material damage and Russian persons, for the protection of the
rights of which they are established. Russian courts are also obliged, if the act of retorsia is adopted,
to deny the protection of subjective rights of all citizens and legal entities in respect of which the Act
is adopted (article 254 of the Arbitration procedure Code of the Russian Federation, art. 398, p. 4.
Code of Civil procedure of the Russian Federation (Barkhatov, 2015).

According to the conclusions of a number of researchers, retorsia is an "ad hoc" response tool,
whereas the legal principle of reciprocity, being properly built into the legal regulation, acts as an
institutional, calculated for all cases, a permanent tool to respond to special restrictions on the rights
of domestic actors abroad. Retorsia, as a lawful act, may be used as a preventive measure in the event
of a real threat of an offence. It can also be noted that retorsia is traditionally introduced by an act of
executive power, and the principle of reciprocity-legislative.

Any retort involves not merely a response, but also a change in discriminatory policies, and
ultimately, the restoration of relations between States. Countersanctions of the Russian Federation in
the form of a retort were unexpected for the ruling circles of the USA and the EU, and caused the
next round of additional sanctions of the USA and the EU aimed at the economic and political
destabilization of the Russian Federation. Since 2018, relations have moved into a phase of further
deterioration, the principle of reciprocity in relations with the United states and a number of EU

countries began to be reflected at the level of laws of the Russian Federation.
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In connection with deepening of tendencies of sanctions pressure on the Russian Federation on the
part of the USA and the EU countries, the Federal law from 04.06.2018 Ne 127-FZ "On Measures of
Influence (counteraction) on hostile actions of the United States of America and other Foreign states”,
which allows the adoption of additional measures of influence (counteraction) by the Russian
Federation, may be applied against the United States and other foreign countries that make hostile
actions against Russian Federation, citizens of the Russian Federation or Russian legal entities, as
well as in respect of organizations under the jurisdiction of unfriendly foreign States, directly or
indirectly controlled by unfriendly foreign states or affiliated with them, officials and citizens of
unfriendly foreign States in the event that these organizations, officials and citizens are involved in
the commission of hostile actions against the Russian Federation. According to this law, the State
Duma of the Russian Federation has adopted a draft amendment to the Russian Criminal code.

All the economic sanctions adopted by the United States and the EU contradict the basic principles
of the World Trade Organization (transparency, non-discrimination, preferential treatment) aimed at
removing administrative barriers and full liberalization of trade. As already mentioned, foreign
economic sanctions have touched upon the restriction of access to capital, financial services (access
to services is within the competence of the WTO), arms trade and supplies to the Russian Federation
of technologies and equipment for oil and Which contradicts the WTO principles.

At first glance, according to the GATT-WTO agreements, Russia can use its WTO membership as a
means of protection against pressure from the US and the EU. The first step in this direction was to
extend to the WTO a communiqué on the failure of the UNITED states to fulfil its trade obligations
and that the sanctions contradict the GATS. However, in order to sue the WTO, including the
restriction of access to financial services, there is a need for evidence that the EU and the United
States have violated specific clauses of the agreement with the Russian Federation, as well as the fact

that Russia has suffered damage, which is virtually impossible. But the counterclaims-on retaliatory
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sanctions-do not serve and the EU countries, exactly for the same reasons, and legalizes such
unilateral actions of individual countries article XXI of GATT, in which the term "exceptions for
security reasons” (i.e. exceptions permitting the imposition of trade restrictions) is understood as
actions that the State "Deems necessary to protect the essential interests of its security” (Maarten,
2014).

Russia's withdrawal from the WTO is unlikely to have a positive impact on the situation, since, in
accordance with art. Il of the Marrakesh agreement, WTO provides a common institutional
framework for trade relations with all other members in matters relating to agreements and related
legal instruments. The Russian Federation further intends to develop trade and economic cooperation

in the world community (sanctions imposed only 47 countries from 195 independent States).

CONCLUSIONS.

It is known that the repeated unilateral use of force by the U.S. government under the guise of
"sanctions™ did not give a positive result, even for the implementation of foreign policy goals of this
country. At the same time, the international legal order was damaged.

The fact that the above-mentioned destructive actions of the USA and the EU failed to be stopped
quickly is a consequence of the WTO self-elimination from the solution of trade disagreements.
Trade wars are carried out not only by means of raising tariffs, but also by means of other barriers to
trade, the WTO does not notice. Thus, the WTO only proves its weakness and inability to resolve
such conflicts.

The U.S. political "experiments” show that the imposition of these sanctions is long-term. For
example, the trade and economic embargo imposed on Cuba in 1961 has not been lifted so far. In
order to learn these and other factors, in the Decree of the President of the Russian Federation of
13.05.2017 Ne 208 "on the Strategy of economic security of Russia for the period up to 2030" it is

foreseen that the Russian Federation will continue to develop and implement measures to counteract



14

Economic sanctions imposed on Russian legal and (or) natural persons, the economy of the Russian
Federation, as well as the response to the states that impose these sanctions.

In any case, the Russian Federation in order to protect the foundations of the constitutional system,
the rights and legitimate interests of others, ensure the defense of the country and the security of the
state, has the right to apply other retaliatory measures aimed at protecting their national interests,
taking into account the principle of proportionality, in various areas economic life. These may be
restrictions of a restrictive nature: for foreign investors, intellectual property rights for foreign
rightholders, other goods of foreign producers, etc. In the event the United States further introduces
multilateral economic sanctions, the Russian Federation will have to switch with its trading partners
to settlements in national currencies.

In the long-term confrontation, every state will get something in this sanctions struggle. The longer
the trade restrictions continue, the bigger the consequences will be, especially for countries with
agricultural export-oriented economies. The Anti-corruption for Europe has resulted in a decline in
retail prices for the population and an increase in unemployment. According to the World Bank, the
Russian Federation accounts for 2.8% of the world's GDP and 23% for the EU. So, who will suffer
more from sanctions and anti-spam, it is already understandable. The effect of globalization will
exacerbate the crisis and continue to reduce growth for all States participating in the sanctions.

Of course, the Russian Federation is compelled to apply measures to ensure national security in
economic policy aimed at the formation of the system of import substitution (replacement of imported
goods in domestic market by goods of domestic production, which will fully provide the needs of the
country) and localize the production of foreign manufacturers in the Russian Federation. It is planned
that import substitution programs will completely eliminate any dependence of the economy of the
Russian Federation on the world market, and will solve a number of important internal tasks of the

state: creation of new jobs, reduction of the value of the final product for citizens, etc.
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In addition to intensifying the import substitution process, the Russian Federation continues to
actively cooperate with other states through the building of mutually beneficial trade alliances on a
permanent basis, in particular within the framework of the Eurasian economic Union, BRICS, as well
as through some major foreign economic transactions with foreign partners in a variety of fields.

Economic sanctions, which are applied by the countries of the USA and the EU, are not stipulated by
the UN Charter, are taken bypassing international law and are not legitimate, they undermine the
economic basis of international trade established by the WTO acts, demonstrate human rights

violations, political extremism and are used as a means of achieving current economic objectives.
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